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Art Unit: 3641 

DETAILED ACTION 

This communication is a first Office Action Non-Final rejection on the merits. 
Voluntary amendments to the claims have been acknowledged and received on May 
25th, 2006 wherein claims 1-17 were amended and claim 18 was cancelled. Therefore, 
claims 1-17, as amended, are currently pending and have been considered below. 

Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 16 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

In claim 16, the term "low friction material" is used to describe the material of the 
closure member. The applicant fails to provide a definition as to what precisely 
constitutes a low friction material (such as by providing a list of acceptable materials or 
by providing an acceptable range for frictional coefficients). For purposes of 
examination, the term "low friction material" will be construed as any material with a 
friction factor low enough as to allow movement within a gas passage. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-6, 9-1 1 , 16 and 17 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Dionne (US 6,439,123). 

As per claim 1, Dionne teaches a low energy cartridge comprising: 

an outer casing (1); 

a rear telescopically slidable portion (11) disposed, in use, to be telescopically 
extendable with respect to the outer casing in a direction towards a breech-block of the 
firearm (see Figure 2 for contacted position, and Figure 6 for extended position wherein 
the rear portion is telescopically extended rearward towards a breech block); 

a front telescopically slidable portion (see Examiner's Diagram I below) disposed, 
in use, to be telescopically extendable with respect to the outer casing in a direction 
towards the barrel of a firearm; 



Rear Portion Front Portion 




Examiner's Diagram I. Modified version of Figure 2 shown in Dionne (US 6,439,123). 
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means for causing each telescopically slidable portion, in use, to telescopically 
extend in reaction to firing of the firearm containing the cartridge (via propellant gas 26 
shown in Figure 6); 

an open end of the front telescopically slidable portion configured to receive a 
projectile; and a 

means for propelling the projectile from the open end (propellant gas 26 travels 
through passageways 7 and 26 and on through the front end of the projectile). 

As per claim 2, Dionne teaches the front telescopically extendable portion is 
made from a plastic, other pliable material or of a composite construction so as to seal 
the front portion into the outer casing and a chamber of the firearm(via plastic materials, 
see column 1, II. 20-21). 

As per claim 3, Dionne teaches a projectile received in the front telescopically 
slidable portion, the projectile comprising a bullet (shown positioned in the opening of 
the front portion as shown in Figure 2), configured such that the bullet remains sealed in 
the front portion until a portion of the bullet has entered a rifled part of the barrel of the 
firearm (Figures 1 and 2 show a bullet 2 sealed in the front opening of chamber portion 
6 in a manner that would prevent gasses from leaking out of the chamber and thereby 
creating unwanted pressure drops, and as propellant gas 26 travels up through 
passageway 7, the bullet is thrust forward into the barrel portion of a firearm) . 

As per claim 4, Dionne teaches wherein the means for causing the 
telescopically slidable portions to telescopically extend comprises a gas releasing 
device (see element 13) positioned at a rear of the rear telescopically slidable portion 
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(as shown in Figures 2 and 3), an open ended gas passage (7, 26) extending through 
the rear portion and forwardly of the gas releasing device, and a closure member 
sealingly slidably located in the gas passage (via sealing disc 18 and protrusion 19, see 
col. 3, II. 27-30). 

As per claim 5, Dionne teaches wherein the means for causing the 
telescopically slidable portions to telescopically extend comprises a primer (5) 
positioned at a rear of the rear portion (see Figure 3), and an open ended gas passage 
(7) extending through the rear portion and forwardly of the primer. 

As per claim 6, Dionne teaches a propellant charge (13) ignited by the primer 
(5) and positioned between the front and rear telescopically slidable portions (see 
Figures 1 and 2). 

As per claims 9 and 10, Dionne teaches an outer casing shaped so as to 
include at or near each end an inwardly jutting surface which serves to stop the 
telescopically slidable portions separating from the outer casing when the portions 
extend and wherein the inwardly jutting surface comprises an annular flange having an 
inner radius which is slightly smaller than a largest radius of the corresponding 
telescopically slidable portion (see Examiner's Diagram II below). 
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Examiner's Diagram II. Modified version of Figure 6 shown in Dionne showing 
elements from claims 9 and 10. 



As per claim 11, Dionne teaches wherein the closure member comprises a plug 
(via protrusion component 19 of sealing disc 18) which has a cross section in a direction 
perpendicular to a direction of travel of the telescopically slidable portions (Figure 2 
illustrates that protrusion member 19 does in fact have a cross section that is 
perpendicular to the horizontal path of travel of the telescopicing front and rear 
members), of similar shape and size to that of the gas passage of the first telescopically 
slidable portion (Figure 2 also illustrates that the size and shape of gas passage 7 
aligns congruently with the end portion of the protrusion component 19). 

As per claim 16, Dionne teaches wherein the closure member (via protrusion 
component 19 of sealing disc 18) has an outer surface which is selected to be of a low 
friction material (sealing disc 18 is taught to be made of the polymeric plastic 
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polyoxymethylene acetyl, which is construed to be a low-friction plastic) so as to allow 
the member to easily slide along the gas passage (26). 

As per claim 17, Dionne teaches at least one gas tight seal between a 
telescopically slidable portion and the outer casing (via sealing disc 18). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 7, 8, and 12-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dionne (US 6,439,123). 

As per claims 7 and 8, Dionne teaches a primer (5) positioned at a rear of the 
rear portion (see Figure 3), and an open ended gas passage (7, 26) extending through 
the rear portion and forwardly of the primer, but fails to explicitly teach a primer 
positioned at the rear of the front portion. 

Although Dionne fails to explicitly teach such a configuration, repositioning the 
primer to the rear of the front portion is clearly an obvious variant of the invention 
disclosed separately in claim 5 where the primer is positioned at the rear of the rear 
portion (the latter configuration is taught by Dionne). Consequently, positioning the 
primer at the rear of the front portion is construed to be a mere rearrangement of parts, 
capable of being performed by one of ordinary skill in the art at the time the invention 
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was made. The applicant is reminded that the courts have upheld that "more than a 
mere change of form or rearrangement of parts is necessary for patentability" (Span- 
Deck, Inc. v. Fab-Con, Inc., 215 USPQ 835). 

As per claims 12-15, Dionne discloses a closure member (19) made from a 
plastic material or steel (see col. 1 , II. 20-21 ), but fails to explicitly teach that the shape 
of the closure member is ball shaped (i.e. substantially spherical). 

Although Dionne fails to disclose a spherical closure member, the applicant has 
failed to disclose exactly how a spherically shaped closure member performs any 
unique and exclusive function that is critical to the invention. The spherical closure 
member appears to simply be a variant of similar components found in the art (such as 
Dionne's flanged sealing member) that accomplishes the same predictable and 
expected result. Therefore, a spherical or ball-like shape of the closure member is 
considered to be an obvious variant that provides no new performance enhancement or 
function. The applicant is reminded that the courts have upheld that a "change in shape 
[of a component] must have a new function" in order to be considered a patentable 
advance (In re Hanlon 128 USPQ 384). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SAMIR ABDOSH whose telephone number is (571) 
270-5799. The examiner can normally be reached on Monday through Friday 8:30 am 
to 5:30 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone can be reached on (571) 272-6873. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Michael J. Carone/ 
Supervisory Patent Examiner, Art 
Unit 3641 

SIA 



